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03STA0L2S  TO  THADS  IN  FEUITS  A>TD  "rSG-DTABLSS 

By  W.  G.  Meal,   Chief,  i'niit  and  Vegetable  Branch,  Jigricu]  tural 
Mariceting  Administration,  United  States  Department  of  Agriculture 
Before  the  Agricultural  Session  of  Pederal-State  Conference  on 
\7ar  Restrictions ,  Uay  7,  19^2.  Department  of  Commerce 
Auditorium 

Any  law  or  regulation  which  tends  to  interfere  with  the  free 
HOvaDont  of  fruita  and  vegetahles  in  interstate  commerce  and  thereby 
affects  the  food  supply  of  the  people  may  he  said  to  interfere  with 
our  war  program.    There  are  many  such  State  laws  or  regulations  re- 
lating to  the  standardization  and  gi'ading  of  such  commodities  and 
the  containers  used  for  shipping  them  which  by  their  restrictions 
establish  barriers  to  interstate  commerce.    There  are  other  State 
laws  relating  to  the  licensing  and  taxing  of  motor  tracks  and  the 
^7eight  of  the  load  which  can  be  carried  on  them,  which  have,  in 
some  instpjices,  adversely  affected  the  free  movement  of  these 
commodities. 

State  Standardization,  Grading,  Branding, 
and  Inspection  Laws 

Practically  all  the  States  lis.ve  enacted  one  or  more  laws 

pertaining  to  the  standardization,  grading,  branding,  and  inspection 

of  fruits,  vegetables,  and  certain  other  products. "  There  is 

general  agreement  among  students  of  marketing  that  such  laws  and 

regulations  pertaining  thereto  perform  en  important  service  in 
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the  market  distribution  process.    However,  in  studying  the  laws 
and  regulations  it  soon  "becomes  .•j.pparent  that  non-uniformity  as 
among  States  is  a  potential  source  of  soine  annoy.ances  and 
hindrances  to. trade  in  such  products. 

In  the  matter  of  the  a,doption  of  official  standards,  most 
States  use  Federal  standards  and  grades  as  a  "basis  for  packing 
fresh  fruits  and  vegetables.    Ho\vever,  a  few  States  prefer  to  use 
some  Stp.te  grades  as  a  basis  for  packing  products  for  shipment 
which  natura,lly  causes  more  or  less  confusion  fimong  wholesale 
tradesmen.     The  outstanding  example  of  this  variation  is  that 
most  of  the  Eastern  States  use  the  U.  S.  Staridards  as  a  basis  for 
packing  apples,  whereas  the  Western  States  pack  most  of  their 
apples  on  the  basis  of  State  grades  which  differ  somewhat  in  cer- 
tain respects. 

The  compulsory  features  of  some  State  laws  tend  to  create 
confusion  among  tradesmen.     In  many  St^.^tes  the  laws  require  com- 
pulsory grading  of  certain  products  in  accord^jice  with  the 
official  standards,  whereas  in  others,  no  such  provisions  and 
laws  exist.    Three  States  which  are  a  considei'able  distati-ce  fx'om 
their  markets  have  enacted  general  standardization  law-s  that  con- 
tain minimum  standards  which  certain  products  must  meet  before 
they  can  be  sold  or  shipped.     These  laws  require  compulsory  grading 
in  accordance  with  minimiim  standards  but  not  in  accordance  with 
officic'J.  U.  S.  Standards  and  of  course  are  intended  to  prevent 
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the  shipment  of  low  quality  products  out  of  the  St^te  as  v/oll  as 
restrict  shipment  of  low  quality  products  into  these  States  from 
other  States.     As  a  further  hindrance  to  the  free  interchange  of 
products  "between  States,  one  of  these  States  requires  that  truck- 
men make  the  produce  available  for  inspection  at: the  State  lia*.' 

Variations  in  narking  roquiroments  for  containers  of  fruits 
find  vogetahles  in  various  States  cause  ccnsidera'ble  confusion  in 
the  minds  of  the  tradesmen  and  may  he  considered  an  annoyance  in 
the  free  movement  of  produce.    The  general  standardization  laws 
of  ahout  12  States  for  example,  require  tha.t  containers  of  sail 
fraits  and  vegetahles  "bear  certain  mar"king  including  the  grade 
designation.     The  general  standardization  laws  of  about  20  States 
do  not  specify  any  definite  r.arking  requirements  to  he  shown  on 
packages  hut  authorize  enforcing  officers  to  r.dopt  rules  and 
regulations  prescribing  the  markings  to  he  shown.  Obviously, 
there  is  lack  of  •'oniformity  among  State  officials  in  prescribing 
such  requirements.     A  large  nu_mber  of  special  laws  governing  the 
grading  and  standardization  of  individual  products  have  also  been 
enacted  in  the  various  States  and  these  lack  uniformity,  for  ex- 
ample l6  States  have  special  apple-grading  laws  ,and  the  laws  of 
13  States  require  the  grade  designation  to  be  shown  on  the  pack- 
ages of  aPPlGs,  whereas  the  laws  of  3  States  do  not. 

Certain  States  have  enacted  laws  for  the  purpose  of  regu- 
lating the  quality  of  products  shipped  in  from  other  States.  For 
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exanple,  one  State  standardization  la;?  recpaires  that  fraits  and 
vegeta"bles  shipped  into  the  State  be  pr-ciced  and  narked  in  accord- 
ance  with  the  official  U.  S.  Standards,  and  in  lieu  of  suoh 
markings,  all  packages  shall  iDe  narked  "ungraded"  or  "grower's 
grade. "     Such  a  law  is  an  inconvenience  and  a  source  of  extra 
expense  tc  the  distributor  as  a  large  portion  of  the  products 
shipped  into  the  State  is  not  narked  as  to  grp.de  or  packed  in 
accorda.nce  with  the  requirenents  of  Federal  standards.  The 
distributor  of  such  products  is  forced  to  keep  a  rubber  stanp  on 
hand  to  mark  such  packages  "ungraded"  or  "grower's  grade;"  in 
order  to  conply  with  law  req.uirenGnts,     ^^nother  Southern  State 
has  a  similar  law  that  req^uires  products  shipped  into  the  State 
to  be  marked  in  accord.ance  with  the  official  U.  S.  Standards. 
Authority  is  given  to  prohibit  shipment  into  the  State  of  farm 
products,  fruits  and  vegetables  thrit  have  not  first  been  inspected 
and  classified  according  to  the  rules  and  regulations.  Existing 
regulations  in  this  State  also  prohibit  shipment  of  leafy  and 
bunched  vegetables  unless  they  are  graded  in  accordance  with  the 
U.  S.  grades  and  unless  an  official  inspector's  report  shows  that 
such  products  cannot  be  econonicall,y  sorted  to  meet  sud^  grades. 

From  the  inspection  standpoint,  a  few  States  require  that 
only  local  residents  of  the  State  can  be  hired  for  official  in- 
spection work  or  that  local  men  with  but  little  training  be 
employed  in  preference  to  thoroughly  trained  experienced  men  from 
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other  States.  This  nay  prove  a  serious  handicap  in  the  conduct 
of  an  efficient  Inspection  Service  in  tl^ese  times  when  manpower 
is  (getting  scarcer  and  s career • 

It  is  net  possible  to  estinate  quantitatively  how  the  non« 
uniformity  in  requireinents  of  State  legislation  and  the  reg-alations 
inposed  by  such  legislation  will  interfere  with  war  production 
efforts,.    However,  it  is  safe  to  say  that  laws  which  restrict  the 
grade  or  quality  of  products  coming  into  a  State  cause  a  great 
deal  of  confusion  anong  tradesmen  and  taicen  as  a  whole,  seriously 
interfere  with  the  free  novenent  of  produce  in  intorsta.te  connerce% 

Containers, 

Many  States  have  container  laws  on  their  statute  "books 
which,   if  strictly  enforced,  would  prevent  novenent  of  fruits  and 
vegetables  into  those  States.     Sone  of  these  la,ws  or  regulations 
relate  to  the  type  of  containers,  sone  of  then,  to  the  capacities 
or  dinensions,  and  others  to  narking  or  labelling  .containers. 

Anong  the  State  laws  and  regulations  which  niglit  interfere 

seriously  with  the  war  effort  are  those  pertaining  to  labeling 

containers,  particularly  sacks  used  for  potatoes.     Certain  States 

require  sa.cks  of  potatoes  to  be  stenciled  with  identifying,  infer- 

nation  in  such  a  v/ay  as  to  nake  the  reuse  of  such  sa,cks  ,  extremely 

difficult.     Sacks. with  one  grower's  name  and  grade  of  potatoes 

would  be  wholly  unsuited  for  use  by  another  shipper..   Such  regu- 

of 

lations  requiring  the  permanent  nairking/ sacks  should  undoubtedly 
be  abandoned,  at  least  during  the  period  of  emergency. 
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Certain  States  require  containers  for  fraits  and  vegetables 
to  carry  a  statement  of  contents  in  terms  of  weights,  thus  inter- 
fering with  shipments  in  containers  the  contents  of  which  are 
usually  stated  in  terms  of  measure.     Confusion  is  caused  at  times, 
generally  "by  municipal  officials,  through  the  rigid  enforcement 
of  laws  providing  for  sale  by  weight.    Such  rigid  enforcement, 
particularly  as  to  sales  of  potatoes,  fails  to  take  into  account 
the  inevitalsle  shrinkage  in  weight  vMch  occurs  during  transit. 
It  is  "believed  that  sale  "by  weight  in  wholesale  transactions  con- 
tributes little  to  the  efficiency  of  marketing  practices  especially 
where  containers  established  by  Federal  law  or  well  established 
by  common  usage  are  involved. 

Confusion  is  sometimes  caused  also  "by  rigid  enforcement  of 
State  laws  prescribing  certain  weights  per  bushel  for  fruits  and 
vegetables.    The  weights  fixed  vary  to  a  great  extent  in  different 
States  and  apparently  were  based  on  a  theoretically  heaped  bushel. 
A  bushel  is  a  unit  of  volume  and  any  attempt  to  define  a  unit  of 
volume  in  terms  of  weight  is,  of  course,  unscientific  and  unsound. 
The  U.  S,  Standard  Container  Act  of  1928  is  a  weights  and  measure 
act  and,     as  such,  affects  intrastate  as  well  as  interstate  com- 
merce.   It  is  the  view  of  the  Department  that,  Congress  having 
legislated  on  the  subject  and  established  standard  bushel  baskets 
and  hampers,  these  State  weight  per  bushel  laws  aro  inopffirative 
as  applied  to  fruits  and  vegetables-  noving  in  these  containers. 
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In  other  respects,  the  State  laws  or  regulations  pertaining 
to  containers  for  fm.it s  and  vegetahles  are  merely  potential 
sources  of  confusion  and  interference  with  interstate  movement. 
'iiThile  certain  States  have  laws  or  regulations  establishing 
standards  for  containers ,  there  is  almost  complete  lack  of  stand- 
ardization of  crates,  "boxes,  cartons,  and  sacks  used  for  these 
products.    Some  idea  of  the  confusion  in  this  field  is  reflected 
in  the  tariffs  issued  hy  the  Freight  Container  Bureau  of  the 
Associations  of  i\merican  Railroads,    These  tariffs  authorize  .the 
use  of  over  400  different  sizes  of  cartons,  crates,  and  boxes 
which  the  trade,  parti cularly  the  shippers ,  have  come  to  realize 
constitute  an  unjustifiable  burden  on  the  fruit  and  vegetable  in- 
dustry.   At  meetings  of  shippers  held  this  year,  recommendations 
have  been  adopted  which  if  put  into  effect  would  reduce  the  number 
of  containers  authorized  by  the  railroads  to  between  125-150  sizes. 
Hearings  have  been  held  by  the  Freight  Container  Sur^au  to 
determine  how  many  of  the  recommended  eliminations  can  be  made 
effective.    It  is  expected  that  a  report  on  these  hearings  in  the 
form  of  supplements  to  the  tariffs  will  be  issued  some  time  in 
the  late  summer. 

The  considerations  given  to  the  possibility  of  simplifying 
containers  leads  to  the  conclusion  that  while  a  good  beginning  has 
been  made,  further  simplification  and  standardization  could  and 
should  be  contemplated,  and  further  that,  to  be  most  effective, 
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such  simplification  should  Ids  under  the  supervision  of  some  cen- 
tralized regulatory  authority  in  order  th>it  the  program  might  he 
effective  to  those  containers  and  shipments  vrhich  move  "by  motor 
track  and  thus  do  not  come  under  the  authority  of  the  railroads, 

,  A  reduction  in  the  number  of  sizes  of  containers  would 
make  for  maximum  efficiency  of  time  and  labor  in  the  production 
of  the  containers  themselves  and  in  the  marketing  and  distribution 
of  the  products  packed  therein.     It  is  also  conceivable  that 
through  increasing  the  efficiency  of  manufacturing  and  distribu- 
tion, certain  economies  could  be  effected  in  the  use  of  essential 
materials  such  as  suitable  box  timber,  wire  nails,  etc. 

Motor  Trucks 

It  is  hardly  within  my  province  to  discuss  regulations 
affecting  motor  trucks.     However,  it  seems  worth  while  to  mention 
that  in  connection  with  our  work  in  the  administration  of  the 
Perishable  Agricultural  Commodities  Act  we  occasionally  receive 
complaints  from  licensees  that  they  h^ve  been  arrested  and'thrown 
into  jail,  charged  with  traveling  State  highways  with  an  excess 
vreight.    Apparently  in  such  cases  the  arresting  officer  has  re- 
fused to  let  the  offender  proceed  with  his  load  of  perishables 
after  having  removed  the  excess  weight.     This,  of  course,  results 
in  a  waste  of  good  food. 
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Suggestions 

As  has  been  indicated,  if  all  of  the  State  laws  and  reg- 
ulations were  strictly  enforced,  there  would  "be  great  interference 
with  the  free  movement  of  fruits  and  vegetables  in  interstate 
commerce.    As  a  measure  of  contribution  to  winning  the  war,  we 
suggest  that  for  the  duration  at  least,  the  administration  of 
such  State  legislation  be  modified  wherever  the  laws  authorize 
administrative  discretion,  or  that  such  laws  be  suspended  or 
repealed  through  the  necessary  legislative  process. 
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